FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE LAW JUDGES
2 SKYLINE,  10th  FLOOR

5203  LEESBURG  PIKE
FALLS CHURCH, VIRGINIA    22041

THE NEW RIVER COMPANY,

Contestant-Respondent

v.

SECRETARY OF LABOR,

MINE SAFETY AND HEALTH
ADMINISTRATION (MSHA),

Respondent-Petitioner

Contest of Citations and Order

Docket Nos. WEVA 82-93-R
WEVA 82-94-R
WEVA 82-95-R
WEVA 82-96-R
WEVA 82-97-R
WEVA 82-98-R
WEVA 82-99-R

Civil Penalty Proceeding

Docket No. WEVA 82-173
A.O. No. 46-01297-03059

Siltix Mine

DECISIONS

Appearances:  C. Elton Byron, Jr., Esquire,' Beckley, West Virginia,

for the contestant; Aaron M. Smith, Attorney, U.S. Department
of Labor, Philadelphia, Pennsylvania, for the respondent.

Before:       Judge Koutras

Statement of the Case

These consolidated proceedings concern contests filed by the contestant
challenging the propriety and legality of the captioned citations and
order issued to the contestant pursuant to Sections 104(a) and 104(b) of
the Federal Mine Safety and Health Act of 1977.  The civil penalty case
concerns a proposal filed by MSHA seeking civil penalty assessments for
the alleged violations in question.  Hearings were held in Charleston,
West Virginia, and the parties appeared and participated fully therein.

Issues Presented

The issues presented in these proceedings include the question of
whether the violations in fact occurred, whether the times fixed for
abatement were reasonable, whether the inspector abused his discretion in
Issuing the withdrawal order in question, whether the back-dating of
the citations was proper, and the appropriate civil penalties which should
be imposed for the violations which have been affirmed. Additional Issues
raised by the parties are identified and disposed of in the course of
these decisions.
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